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§19.27

law that is contrary to the alternate
method or procedure.

(26 U.S.C. 5552, 5556)

§19.27 Application for and use of al-
ternate method or procedure.

(a) Application. If a proprietor wishes
to use an alternate method or proce-
dure as described in §19.26, the propri-
etor must submit a written letterhead
application to the appropriate TTB of-
ficer for approval. The application
must identify the method or procedure
specified in the regulation, must de-
scribe the proposed alternate method
or procedure in detail, and must ex-
plain why the alternate method or pro-
cedure is needed.

(b) Approval and use. The proprietor
may not use an alternate method or
procedure until the appropriate TTB
officer has in writing approved the pro-
prietor’s application. During the period
that the proprietor is authorized to use
the alternate method or procedure, the
proprietor must comply with any con-
ditions imposed on its use by TTB.
TTB may withdraw the approval to use
the alternate method or procedure if
TTB finds that the revenue is jeopard-
ized, that the alternate method or pro-
cedure hinders effective administration
of the laws or regulations, that the
proprietor has violated any of the con-
ditions imposed by TTB, or that the
circumstances that gave rise to the
need for the alternate method or proce-
dure no longer exist.

(¢) Retention. The proprietor must re-
tain each alternate method or proce-
dure approval as part of the propri-
etor’s records and must make the ap-
proval available for examination by
TTB officers upon request.

(26 U.S.C. 5552, 5556)

§19.28 Emergency variations from re-
quirements.

(a) Application. A proprietor may re-
quest emergency approval of the use of
a method or procedure relating to con-
struction, equipment, and methods of
operation that represents a variance
from the requirements of this part.
When a proprietor wishes to use an
emergency method or procedure, the
proprietor must submit a written let-
terhead application to the appropriate
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TTB officer for approval; the proprietor
may send the application via regular
mail, email, or facsimile transmission.
The application must describe the pro-
posed emergency method or procedure
and the emergency situation it will ad-
dress. For purposes of this section, an
emergency is considered to exist only
if it results from a weather or other
natural event or from an accident or
other event not involving an inten-
tional act on the part of the proprietor.

(b) Approval. The appropriate TTB of-
ficer may approve in writing the use of
an emergency method or procedure if
the proprietor demonstrates that an
emergency exists and the proposed
method or procedure:

(1) Is not contrary to law;

(2) Is necessary to address the emer-
gency situation;

(3) Will afford the same security and
protection to the revenue as intended
by the regulations; and

(4) Will not hinder the effective ad-
ministration of this subpart.

(c) Terms of emergency method or proce-
dure approval and use. (1) The propri-
etor may not use an emergency method
or procedure until the application has
been approved by TTB except when the
emergency method or procedure re-
quires immediate implementation to
correct a situation that threatens life
or property. In a situation involving a
threat to life or property, the propri-
etor may implement the corrective ac-
tion while concurrently notifying the
appropriate TTB officer by telephone
of the action and filing the required
written application. Use of the emer-
gency method or procedure must con-
form to any conditions specified in the
approval.

(2) The proprietor must retain the
emergency method or procedure ap-
proval as part of the proprietor’s
records and must make the approval
available for examination by TTB offi-
cers upon request.

(3) The emergency method or proce-
dure will automatically terminate
when the situation that created the
emergency no longer exists. TTB may
withdraw the approval to use the emer-
gency method or procedure if TTB
finds that the revenue is jeopardized,
that the emergency method or proce-
dure hinders effective administration
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of the laws or regulations, or that the
proprietor has failed to follow any of
the conditions specified in the ap-
proval. When use of the emergency
method or procedure terminates, the
proprietor must revert to full compli-
ance with all applicable regulations.

(26 U.S.C. 5178, 5556)

§19.29 Exemptions for national de-
fense and disasters.

Whenever TTB finds it is necessary
to meet the requirements of national
defense or necessary or desirable by
reason of disaster, TTB may tempo-
rarily exempt the proprietor from any
provisions of the internal revenue laws
and the provisions of this part relating
to distilled spirits, except those requir-
ing the payment of tax.

(26 U.S.C. 5561, 5562)

§19.31 Pilot operations.

Except for the filing of any bond or
the payment of any tax provided for in
26 U.S.C. chapter 51, TTB may waive
any regulatory provision in this part
for temporary pilot or experimental
operations for the purpose of facili-
tating the development and testing of
improved methods of governmental su-
pervision (necessary for the protection
of the revenue) over plants. For this
purpose, the appropriate TTB officer
may, with the approval of the propri-
etor thereof, designate any plant for
such operations. Any waiver granted
under this section must be in writing
and signed by the appropriate TTB offi-
cer. The waiver will identify the provi-
sions of law and/or regulations waived
and the period of time during which
the waiver will be effective. The appro-
priate TTB officer may terminate the
waiver if he or she determines that the
waiver jeopardizes the revenue.

(26 U.S.C. 5554)

§19.32 Experimental distilled spirits
plants.

(a) General. The appropriate TTB offi-
cer may authorize the establishment
and operation of experimental plants
for specific and limited periods of time
solely for experimentation in, or devel-
opment of:

(1) Sources of materials from which
spirits may be produced;

§19.33

(2) Processes by which spirits may be
produced or refined; or

(3) Industrial uses of spirits.

(b) Waiver. The appropriate TTB offi-
cer may waive any provision of 26
U.S.C. chapter 51 (other than 26 U.S.C.
5312) and of this part (other than §19.33)
to the extent necessary to effectuate
the purposes of 26 U.S.C. 5312(b) as out-
lined in paragraph (a) of this section.
However, TTB will not waive the pay-
ment of any tax on spirits removed
from an experimental plant.

(26 U.S.C. 5312)

§19.33 Application to establish experi-
mental plants.

(a) Application requirements. Any per-
son who wishes to establish an experi-
mental plant for the purposes specified
in §19.32 must submit a written appli-
cation to the appropriate TTB officer
and obtain approval of the proposed ex-
perimental plant. The application
must:

(1) State the nature, extent, and pur-
pose of the operations to be conducted;

(2) Describe the operations and equip-
ment;

(3) Describe the location of the plant
(including the proximity to other
premises or operations subject to the
provisions of 26 U.S.C. chapter 51); and

(4) Describe the security measures to
be provided.

(b) Bond. The applicant must file a
bond with the application in such form
and penal sum as required by the ap-
propriate TTB officer.

(c) Approval of application. Before ap-
proving the application, the appro-
priate TTB officer may require that
the applicant submit additional infor-
mation if necessary. TTB will not ap-
prove the application and permit oper-
ations until the plant conforms to the
specifications stated in the application
and the applicant complies with provi-
sions of 26 U.S.C. chapter 51 and with
any provisions in this part that are not
specifically waived.

(26 U.S.C. 5312)
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